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gensrslly  said  it  is  sspensive.  utile  Isis  st  SOM 
•Mil  utilities  ststsd  thst  section  ill  costs  were 
•spec i Aliy  bur den sooe  to  thee.  Despite  serving  (ewer 
customers,  tne  loed  resesren  ssnpls  rsquiroMnts  (or 
•Mil  utilities  sre  nesriy  ••  lsrge  as  those  o(  toe 
■ucn  larger  utilities.  (See  p.  IS.) 

According  to  both  HK  sou  utilities,  sooe  ot  tus  in- 
(orMtion  required  oy  section  111  dupiicstes  mlorns- 
tion  el  reedy  collected  by  tee  Fedors!  tiover  resent. 
risC'i  involveeent  with  the  tilings  is  lieiteo  to 
Authorising  eaeeption  nel  es tens l on  requests,  review¬ 
ing  tee  tilings  tor  caetplstsuess .  sou  serving  as  « 
repository  tor  tee  tilings,  (dee  pp.  11  end  ls.i 

Tee  current  use  ot  tee  section  ni  tillage  oy  tee 
Fedots!  vovetnsset ,  steten,  utilities,  end  specisl 
interest  groups  is  sisissi.  however,  tee  mitisi 
t  il  lege- -sum  it  toe  m  no  v  sober  i  sou- -sre  recent. 

Tee  content,  seslyses.  end  potent isl  use  ot  tee 
sets  hes  yet  to  he  teorowgnly  reviewed  oy  Ststes 
see  specisl  interest  groups,  (dee  p.  14.  i 


mAo  t oc fines wds  test  tee  congress 

- •ensure ,  through  tee  sppr opr  let  ions  process, 
thst  (MM  nos  suit  ic  tent  priority  to  preps  re 
end  sunn it  its  third  eeeoel  report  to  the 
•resident  end  the  Congress  ia  s  tieely  tsseion. 
The  third  report  would  endtess  sctusl  stste 
end  utility  progress  let  the  lest  IS  eon the 
ot  tee  IS  eenth  consider st ion  see  detetoms* 
tion  process. 

--ispesi  section  ns  oi  the  set  eltective 
Alter  the  cenpletion  ot  Dud's  third  snnusl 
report.  Ihis  would  reduce  the  pnperwert 
burden  on  noth  tee  Fedors!  oevet neont  seo 
the  privets  sector ,  end  elmieote  the  cost 
u ItiMtely  eorne  hy  tne  indtviduei  tespeyer  . 
it  teste  is  future  interest  m  tee  reteMsmg 
•totes  of  dtetee  see  utilities  test  is  not 
AAtislieu  oy  svsilAbls  rsperts,  tue  Coegtsss 
esn  t sqwest  the  preperetiee  ot  suca  reports 
•  t  tutors  tines,  (tee  p.  It.) 

TV 
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udu  recoenends  test  tne  chsirnsn,  riot,  revise  sau,  as 
sppr  opt  t  st  s,  rsvise  its  regulations  (or  mplenenting 
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eection  133  in  order  to  roduco  the  coat  and  burden  on 
utilitlea.  In  doing  no,  PI*C  should,  before  the  neat 
filings  ere  due, 

••review  the  eetent  to  whleh  date  collected 
under  eection  133  duplicates  other  date  aub- 
■  itted  to  the  Federal  Oovernsent, 

— eaeeee  whether  the  nusber  of  utilitlea  required 
to  eesply  with  eection  133  ahould  be  reduced  in 
terse  of  else,  n usher  of  utilitlea  repertiiq 
per  State,  etc.,  end 

— detersine  whether  the  date  ia  actually  belnq 
uaed  by  the  portion  for  which  it  wee  Intended 
end  the  benefits  received  fres  uee  of  the  data. 

if  PChC  finds  that  it  ia  coat  beneficial  to  esend  ita 
regulations  to  reduce  the  n usher  of  utilitlea  required 
to  cosply  with  eection  13),  It  ahould  nook  auch  authority 
(ton  th«  Congress.  however,  if  PBhC  a bow a  that  overall 
tha  comb  to  utilitlea  to  cosply  with  eection  13)  are 
greater  than  the  benefita  tea  desonatrated  through  the 
use  of  the  auboiaaionai  to  Statea,  special  intereat  groups, 
and  other  potential  uaera  of  the  filings,  then  FCDC  ahould 
request  that  the  Conqreaa  repeal  the  eection. 


UAU  i equeated  official  OOC  end  flK  cossenta  on  a 
draft  of  thia  report.  PthC  did  net  provide  official 
cossenta.  (bee  p.  20.) 

QO*  agreed  that  it  ahould  provide  aufficient  priority  to 
prepare  and  auhsit  it  a  third  annual  report  in  a  tlsely 
feahion,  end  that  eection  11*  of  the  act  ahould  be  repealed 
after  the  coapletion  of  the  third  annual  report.  (See  p. 
21.) 

ooc  draegteed  with  a  propone!  in  OAO’s  draft  report  that 
eection  13)  of  the  act  be  repealed.  DOC  believed  that 
the  repeal  of  eection  1)3  would  be  presaturer  DOC  felt 
that  tnaufficient  tise  had  elapeed  aince  the  initial 
(tlinga  to  aaaeaa  the  uaefulneea  of  the  filinqa  to 
Statea  and  mtervenora.  DOC  fevered  a  atreeslining 
of  the  eection  1)3  toqult eseata,  Including  a  reduction 
in  the  nusber  of  utilitlea  required  to  report,  after 
conaidering  DOC* a  reeeona  for  not  repealing  eection 
111,  GAO  ia  recossending  that  FCDC  per  fora  a  thorough 
review  of  the  regulatory  burden  and  the  uee  of  tnforsa- 
t i on  with  a  view  toward  poaalble  atreeslining  and.  If 
appropriate,  repeal  of  the  requlresent. 
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APPA 


Aaerican  Public  Power  Association 


DOB 

Department  of  Energy 

f  IRC 

Psdsrsl  Bnsrgy  Regulatory  Coma iss ion 

PPC 

federal  Power  Coauiission 

PY 

Piscal  year 

GAO 

General  Accounting  Office 

kWh 

kilowatt-hours 

NARUC 

National  Association  of  Regulatory 

Coattiss loners 

Utility 

PURPA 

Public  Utility  Regulatory  Policies 

Act 

DbOSSAKf 


Advertising  standard 


American  Public  power 
Association  (APPA) 


Automatic  adjustment 
clause  stanaard 


Cost-of-service  standard 


Covered  utility 


Declining  olocx  rate 
standard 


as  aefinea  oy  PUnPA,  no  electric 
utility  may  recover  from  any  per¬ 
son  other  tnan  tne  snarenolders 
(or  otner  owners)  any  direct  or 
indirect  expenditure  oy  sucn 
utility  for  promotional  or  polit¬ 
ical  advertising. 

a  national  service  organization 
representing  over  14UU  puDlicly- 
owned  and  locally  regulatea  elec¬ 
tric  utility  systems  in  4t>  States, 
Puerto  kico,  Guam,  ana  virgin  lslanus 

As  defined  by  PURPA,  no  electric 
utility  may  increase  any  rate  pur¬ 
suant  to  an  automatic  adjustment 
clause  unless  sucn  clause  is 
determined  to  provide  efficiency 
incentives  at  least  every  4  years 
and  reviewed  to  ensure  maximura 
economies  at  least  every  z  years. 

As  defined  by  PukPA,  rates  cnarged 
by  any  electric  utility  for  provid¬ 
ing  electric  service  to  each  class 
of  electric  consumers  snail  be 
designed,  to  tne  maximum  extent 
practicable,  to  reflect  tne  costs 
of  providing  electric  service  to 
sucn  class. 

As  aetined  oy  PURt'A,  a  utility  having 
total  sales  of  electricity  lor  pur¬ 
poses  otner  tnan  resale  exceeding  oou 
million  Kilowatt  hours  in  any  calen¬ 
dar  year  beginning  witn  iy7o  anu 
before  the  immediately  preceding 
calendar  year. 

As  defined  Dy  Pukpa,  tne  energy  com¬ 
ponent  of  a  rate,  or  tne  amount 
attributable  to  tnat  component, 
cnarged  by  an  electric  utility  tor 
providing  electric  service  during 
any  period  tor  any  consumer  class, 
may  not  decrease  as  tne  class'  K»n 
consumption  increases  curing  sucn 
period  unless  tne  utility  can  demon¬ 
strate  that  the  cost  attributable 
to  the  energy  component  is  decreasing 
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Edison  Electric  Institute  The  association  or  investor-owned 
(EE1)  electric  utility  companies  in  tne 

united  States.  Its  memoers  generate 
7b  percent  of  ail  tne  electricity 
in  tne  country  ano  service  more 
than  77  percent  of  ail  ultimate 
customers  in  the  nation. 

A  national  organization  represent¬ 
ing  the  Nation's  electric  utility 
industry — puDlic,  private,  and 
cooperative — wnicn  conaucts  a  oroaa 
program  of  researcn  ano  development 
in  tecnnologies  for  electric  power 
production,  transmission,  aistnuu- 
tion,  and  utilization  tnat  is  econom¬ 
ically  and  environmentally  accept- 
aole . 


Electric  Power  Research 
Institute  (EPRI) 


Electricity  Consumers  An  organization  of  industrial  elec- 

Resource  Council  tricity  consumers  wno  auvocate  poli¬ 

cies  on  electricity  availaDility  ana 
rates. 

As  defined  oy  i'UKPA,  eacn  electric 
utility  snail  transmit  to  eacn  elec¬ 
tric  consumer  information  regarding 
rate  schedules  witnin  certain  time 
periods. 

Interruption  rate  standard  As  defined  by  PuKPA,  a  rate  ofrereu 

to  eacn  inaustriai  and  commercial 
electric  consumer  tnat  snail  renect 
tne  cost  of  providing  interruptible 
service  to  tne  class  of  wnicn  sucn 
consumer  is  a  member . 


Information  to  consumers 
standard 


Kilowatt-hour  (kwh)  A  basic  unit  of  electric  energy 

equal  to  1  Kilowatt  of  power  supplied 
steadily  tor  1  nour. 

Load  management  tecnniques  As  defined  by  Pukpa,  each  electric 
standard  utility  snail  otter  to  its  electric 

consumers  loaa  management  tecnnigues 
that  tne  btate  or  nonregulateu  utility 
determines  is  (a)  practicable  ana 
cost-effective,  tb)  reliable,  ana 
(c)  capable  or  providing  userul  energy 
or  capacity  management  advantages 
to  tne  electric  utility. 


Master  metering  standard 


As  defined  by  PUKPA,  master  metering 
of  new  buildings  is  proniuitea  or 
restricted. 


A  quasi-governaental  nonprofit  organ 
ization  which  represents  toe  govern¬ 
mental  agencies  or  the  50  States, 
District  or  Columbia,  Guam,  Puerto 
Kico,  and  tne  Virgin  islands  engaged 
in  the  regulation  of  utilities  ana 
carriers.  Its  cnief  objective  is 
to  serve  the  consumer  interest  oy 
seeking  to  improve  tne  quality  ana 
effectiveness  of  puolic  regulation 
in  America. 

Nonregulated  electric  PURPA  defines  a  nonregulatea  elec- 

utility  trie  utility  as  any  electric  util¬ 

ity  other  than  a  State-regulated 
electric  utility. 

as  defined  oy  PURPA,  an  electric 
utility  may  not  terminate  electric 
service  to  any  electric  consumer 
except  when  (1)  reasonable  prior 
notice  is  given  to  the  consumer  ana 
such  consumer  has  had  a  reasonaole 
opportunity  to  dispute  tne  action, 
and  (2)  the  State  or  the  nonregu¬ 
lated  utility  has  established  tnat 
the  service  termination  is  not 
dangerous  to  tne  healtn  of  the  con¬ 
sumer,  and  such  consumer  establishes 
their  inability  to  pay  in  accordance 
with  utility  billing  requirements 
or  ability  to  pay  only  in  install¬ 
ments. 

Seasonal  rates  standard  As  defined  by  PURPA,  rates  charged 

by  an  electric  utility  for  provid¬ 
ing  electric  service  to  each  elec¬ 
tric  consumer  class  shall  oe  on  a 
seasonal  basis  reflecting  the  costs 
of  providing  service  to  eacn  class 
at  different  seasons  of  the  year  (to 
the  extent  costs  vary  seasonally 
for  such  utility )  . 

State  regulatory  authority  Any  State  agency  wnicn  has  rate¬ 
making  authority  witn  respect  to 
the  sale  of  electric  energy  by 
any  electric  utility  (other  tnan 
such  State  agency),  and  in  tne  case 
of  an  electric  utility  over  wnicn 
the  Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term 
means  tne  Tennessee  valley  Authority 


Procedures  for  termination 
of  electric  service 
standard 


National  Association  of 
Regulatory  Utility 
Commissioners  ( NARUC ) 


Tiw-o£-4«y  c«t«i  standard 


daflnad  by  PUVPA,  rataa  char  gad 
by  any  alactrlc  utility  for  provid¬ 
ing  alactrlc  aarvlca  to  aach  class 
of  alaetrlc  consular  a  shall  ba  on 
a  t  1m -of -day  basla  raflactirvg  cna 
eoata  of  providing  alactrlc  aarvic* 
to  aach  class  at  dlffarant  tiaaa  of 
tha  day. 
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INTRODUCTION 


In  response  to  oar  energy  proolems,  tne  Congress  passed 
five  seperete  acts  on  wovemoer  9,  197#,  collectively  Known  •• 
the  National  Energy  Act.  The  Public  utility  Regulatory  Poli¬ 
cies  Act  (PURPA)  (P.L.  95-617),  one  of  the  5  acts,  aoureseea 
retail  regulatory  policies  tor  electric  a no  ^«s  utilities, 
saall  Hydroelectric  power  projects,  crude  oil  transportation, 
and  certain  Federal  energy  autnonties.  wow  after  wore  tnan 
two  and  one-half  years,  aajor  aanoatory  responsion  it  is*  under 
title  I  of  PURPA  are  nearing  tneir  compliance  dwediinea. 

BACKGROUND 

Title  I  of  PURPA  deals  witn  electric  utility  retail  i ate- 
making  and  regulatory  policies.  rne  tnree  purposes  of  tit.e  ; 
are  to  encourage: 

--conservation  of  energy  supplied  oy  electric  utilities. 

— optieue  efficiency  in  use  of  facilities  and  resources 
Dy  electric  utilities,  and 
— establishment  of  equitaole  rates  for  consusHrrs. 

Title  I  requires  eacn  itatw  regulatory  aotnonty  utatt  , 
with  respect  to  each  utility  for  which  it  nas  r a tame King 
authority,  ano  each  nonregulated  electric  utility  to  consider 
and  determine,  after  public  notice  ano  hearing,  whether  adopt¬ 
ing  five  regulatory  standards  1/  and  implementing  sis  retemasiag 
standards  1/  are  appropriate  to  carry  out  tne  purposes  of  tne 
title.  The  consideration  and  determination  is  required  only  fur 
those  utilities  with  annual  retail  electric  sales  eaceeding  boo 
million  kilowatt-hours  (k«n).  To  assist  in  tms  process,  title  i 
authorized  a  maximum  of  $40  million  m  grants  tor  States  ano  non¬ 
regulated  utilities  for  fiscal  years  1979  ano  19eu  ot  wmen  >io 
million  was  appropriated  and  granted  m  each  ot  tne  tiscal  years. 


1/ Tne  five  regulatory  standards  are:  master  aetering,  lntor- 
~~  nation  to  consumers,  procedures  for  termination  ot  service, 
advertising,  and  automatic  adjustment  clause. 

^/The  six  ratemaking  standards  are:  cost-of-ser v ice ,  declining 
~  block  rates,  time-of-day  rates,  seasonal  rates,  mterruptiule 
rates,  and  load  management  techniques. 
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Um  rat«» — ratal  fanariUy  Mt  below  tha  coit-o(-i«rvica  in 
order  to  provide  a  au&alatanca  iovoi  of  oloctric  energy — of ten 
conflict  with  tha  purpose*  of  title  I. 


The  •{{•ctlvtntu  of  too  annual  reports  oonootoa  oy  ooction 
114  of  PUfttA  lo  soaewhst  weakened  by  untiaely  ono  non-vet  it ied 
lnforootlon  on  actual  State  ond  utility  progress  in  considering 
tbo  standards,  ond  tho  lock  of  o  reporting  category  to  corroopond 
to  octuol  octivitioo  on  tho  atotuo  of  the  consideration  ond  aeter- 
ainotion  process.  In  addition,  siniior  inforaotion  is  ovoiloolo 
froa  oltornotivo  oourcoo.  Further,  propooeo  oaainxstrotion  ouoget 
cuts  jeopardise  future  onnuol  reports. 


'  W.>  flAVliJ  '.it  M 

■Jmi  ms  12133 


Tbo  DOB  annual  report  required  by  section  114  provides  a 
status  report  on  tne  aendatory  conoioerotion  ond  deterainotion 
process.  DOB  believes  that  the  reports  should  not  focus  on 
the  ectuel  iapleaentetion  of  the  standards.  According  to  DOfc's 
second  annual  report,  which  was  dated  Nay  ls*Sl»  and  reflects 
State  and  utility  activities  under  title  I  through  June  JO,  19ku, 
sost  States  and  nonregulated  utilities  will  coaplete  considering 
and  asking  a  deterainotion  on  adopting  and  iapleaenting  the  11 
standards  by  the  statutory  deadlines.  Additional  statistics 
reported  by  DOB  show  the  status  of  the  consideration  and  deter- 
ainotion  process  for  the  regulatory  and  rateaaking  standards. 
Status  is  divided  intoi  process  begun,  process  coapleteo,  ana 
percentage  adopt ing/ia^leaen ting  1/  the  standard  wnere  process 
is  coapleted. 


1/According  to  the  DOB  annuel  report,  adoption  and  iapleaenta 
tion  are  synonyaous  for  the  rateaaking  standards. 


rercentage  of  covered  electric 
juatiei  in  eecn  category  ee 

°.l  A*a±  iix  ink _ 


Adoption/ 
laple«en te¬ 
non  wnere 


Proceae 

Process 

proceaa  com- 

Stanoaru 

*e«un 

Regulatory  standard 

Master  metering  standard 
Automatic  adjustment  clauae 

82 

♦  7 

7* 

standard 

Information  to  consumers 

77 

51 

55 

standard 

Teraination  of  service 

75 

15 

90 

standard 

89 

54 

99 

Advertising  standard 

86 

48 

78 

Rateaaking  standard 

Cost-of-ser vice  standard 

73 

23 

97 

Declining  block  rate  standard  70 

27 

93 

Tiae-of-day  rate  standard 

70 

22 

78 

Seasonal  rate  standard 

71 

22 

68 

Interruptible  rate  standard 
Load  aanageaent  techniques 

66 

16 

7b 

standard 

66 

21 

90 

Even  though  States  and  nonregulated  utilities  adopteu  the 
standard  as  appropriate  to  proaote  the  purposes  of  tne  act,  our 
work  indicated  that  actual  iapleaentation  of  the  stanaarus  has 
been  Halted  because  (1)  States  and  utilities  have  not  yet 
developed  tne  standard-based  rates  and  (2)  custoaers  nave  not 
yet  accepted  the  rate  if  it  is  voluntary. 

Little  anticipated  effect 
on  status  from  court  case 


Although  OOE's  annual  report  was  issued  after  the  Mississippi 
Federal  district  court  found  title  I  unconstitutional,  it  appears 
that  the  completion  of  the  consideration  and  deteraination 
process  within  the  mandated  time  fraaes  will  not  oe  unduly 
affected.  The  mandatory  two  year  time  frame  for  tne  five  regu¬ 
latory  standards  expired  before  the  court  decision.  There  were 
less  than  nine  aonths  remaining  in  the  three  year  consideration 
and  determination  process  for  the  six  rateaaking  standards 
when  the  court  made  its  decision.  Following  the  decision,  tne 
National  Association  of  Regulatory  Utility  Coaaissioner s  ( NARUC ) , 
on  February  26,  1981,  approved  a  resolution  asking  States  to 
continue  implementing  PURPA  requirements  until  coapletion  of  tne 
Federal  appeal  process.  The  States  are  responsible  tor  con- 
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ducting  the  lonsulH  at  ion  and  determination  process  for  about 
80  percent  of  utilities  covered  by  title  I.  Contrary  to  the 
position  of  NARUC,  the  Aster  lean  Public  Power  Association  (APPA) 
has  called  for  repeal  of  title  I  because  it  believes  the  stoney 
spent  to  comply  with  title  I  does  not  justify  the  benefits.  APPA 
justifies  this  position  by  stating  that  some  Municipal  utilities 
spent  hundreds  of  thousands  of  dollars  to  prepare  for  hearings 
and  had  no  citizens  show  up.  APPA  adds  that  the  annual  reports 
required  under  section  116  are  burdensoMe. 

while  discussion  with  DOE  staff  indicated  some  uncertainty 
about  State  and  nonregulated  utility  compliance  with  title  I, 

DOE  did  point  out  that  many  States  are  "well  into"  the  consider¬ 
ation  and  determination  process  and  will  probably  complete  it 
in  spite  of  the  Mississippi  case.  There  is  only  one  State — 

Texas — that  has  decided  to  discontinue  the  title  I  process 
until  a  Supreme  Court  decision.  According  to  DOE  officials, 

DOE  activities  under  title  I  have  not  been  curtailed  as  a 
result  of  the  Federal  district  court  decision. 

EFFECTIVENESS  OF  THE  REPORTS 

The  effectiveness  of  the  annual  report  is  somewhat  weakened 
by  untimely  and  potentially  inaccurate  data  as  well  as  lack  of 
a  reporting  category  to  correspond  to  actual  activities.  The 
requirements  of  section  116  were  designed,  among  other  things, 
to  provide  the  President  and  the  Congress  with  information 
regarding  the  current  status  of  State  and  utility  progress 
under  title  I.  As  discussed  in  our  recent  report  1/  on  the 
need  to  improve  the  timeliness  of  the  third  annual  reports, 
we  found  that  under  existing  reporting  procedures  the  infor¬ 
mation  contained  in  the  reports  is  4  months  old  when  submitted 
from  States  and  nonregulated  utilities  to  DOE  and  10  months 
old  when  reported  from  DOE  to  the  President  and  the  Congress. 
Because  the  data  contained  in  the  DOE  annual  report  is  out  of 
date  when  submitted  to  the  President  and  the  Congress,  the 
effectiveness  of  the  report  in  providing  up-to-date  information 
for  congressional  oversight  activities  is  reduced.  Although 
DOE  believes  the  timeliness  of  the  data  in  the  annual  reports 
should  be  improved,  it  has  taken  no  definite  steps  to  correct 
this  situation. 

In  addition  to  the  issue  of  timeliness,  DOE  has  not  estab¬ 
lished  a  monitoring  system  to  assure  accuracy  of  data  sub- 


l/"The  Department  of  Energy  Needs  to  Improve  the  Timeliness 
of  the  Third  Annual  Reports  on  Title  I  of  the  Public  Utility 
Regulatory  Policies  Act,"  EMD-81-56,  April  28,  1981. 
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mitteo.  Furtner,  States  voiced  concern  tnst  tne  first  two  response 
categories  regarding  status  of  tne  consioeration  ana  determina¬ 
tion  process  do  not  accurately  reflect  tne  actual  stages  ot  tne 
compliance  process.  Tne  first  two  status  categories  erst  (1) 
process  not  oegun  and  (1)  nearing  uate  eet  out  neanngs  not 
oegun.  States  pointed  out  tnst  muen  activity  occurs  prior 
to  estaolisning  a  hearing  oats,  out  tne  DOE  reporting  fora  does 
not  recognise  tnis.  Consequently,  States  oelieved  tneir  rate  of 
progress  was  underest lasted,  mainly  in  tne  early  passes  of  com- 
pliance.  This  concern  is  aitlgated  now  oecause  aost  States 
nave  at  least  established  a  nearing  date.  Because  of  tne  concerns 
aoout  tne  tiaeliness  and  accuracy  and  appropriate  reporting 
categories  of  tne  data,  States  nave  questioned  tne  value  of 
tne  annual  reports. 

ALTERNATIVE  50URC£S  OF 
INFORMATION 


In  addition  to  tne  DOE  annual  report,  information  pertaining 
to  State  and  utility  progress  in  tne  ratemaking  area  is  availaoie 
from  other  sources.  In  1975,  NARJC ,  with  the  Electric  Power 
Research  Institute,  tne  Edison  Electric  Institute,  tne  American 
PuDlic  Power  Association,  and  tne  National  Rural  Electric  Cooper¬ 
ative  Association,  initiated  tne  Electric  Utility  Rate  Design  Stuay. 
Tnis  study,  wnich  has  prepared  over  do  reports,  is  designed  to 
increase  tne  regulators'  and  industry's  Knowledge  of  rates  and 
their  impacts  on  energy  consumption  and  utility  operations.  In 
January  1981,  tne  NARUC  voted  to  continue  funding  tne  Rate  Design 
Study. 

In  August  1980,  NARUC  polled  its  members  regarding  tneir 
progress  in  complying  with  title  I.  In  its  letter  to  States, 

NARUC  stated  the  purpose  of  its  study  was  tot 

"*  *  ^obtain  accurate,  current  data  on  tne  States' 

PURPA  progress.  This  is  a  very  important  ques¬ 
tionnaire.  Ne  believe  it  is  essential  for  NARUC 
to  have  the  accurate,  current  information  the 
questionnaire  seeks  so  that  NARUC  will  oe  pre¬ 
pared  to  respond  promptly,  fully,  ana  persuasively 
to  Congressional  committees  which  continue  to  ex¬ 
press  interest  and  concern  aoout  tne  progress  being 
made  under  tne  voluntary  regulatory  and  ratemaxing 
standards  of  PURPA.  The  information  you  provide  will 
also  permit  us  to  clear  up  some  of  tne  confusion  tnat 
may  nave  been  caused  by  flaws  and  amoiguities  in  tne 
Department  of  Energy's  own  questionnaire  on  PURPA." 

NARUC' s  final  report,  issued  uecemoer  1,  19du,  contained  less  detailed 
out  more  timely  information  on  tne  state  ana  utility  consideration 
process. 


COST  OF  COMPLYING  WITH 
SECTION  116 

When  submitting  the  annual  report  form  Cor  approval  to  the 
Office  of  Management  and  Budget  in  1979  and  1980,  DOE  provide-! 
estimated  figures  on  the  staff hours,  but  not  cost,  that  States 
and  nonregulated  utilities  used  to  complete  the  paperwork  required 
by  section  116.  In  addition,  DOE  estimated  the  cost,  but  not 
staffhours,  to  the  Federal  Government  to  develop,  print,  and 
distribute  the  form  and  collect  and  analyze  the  results.  Listed 
below  are  the  estimated  figures* 

Total  staffhours  to  complete  form  a/ 

States 

Nonregulated  utilities 
Total  cost  to  Federal  Government  b/ 


1979 

6,440 

3,880 

$182,535 


1980 

3,928 

2,366 

$259,160 


a/DOb  explained  the  reduction  in  State  and  utility 
staffhours  as  due  to  clarif ication  of  the  form  and 
a  reduction  in  data  collection  requirements. 

b/The  cost  to  the  Federal  Government  increased  mainly 
in  the  area  of  data  analysis. 

IMPACT  OF  BUDGET  REDUCTIONS 
ON  ANNUAL  REPORTING 

Title  I  requires  that  DOE  continue  to  prepare  an  annual 
report  through  1990.  However,  the  administration's  proposed 
fiscal  year  1982  budget  severely  reduces  the  appropriations 
for  Utility  Programs,  the  DOE  office  responsible  for  imple¬ 
menting  title  I.  1/  DOE's  budget  for  Utility  Programs  has 
been  reduced  from  a  fiscal  year  1980  appropriation  of  about 
$29  million,  to  a  fiscal  year  1981  appropriation  of  $17  million, 
to  a  fiscal  year  1982  request  of  $5  million.  This  represents 
an  83  percent  reduction  between  1980  and  1982. 


1/On  May  8,  1981,  the  Office  of  Utility  Systems'  programs 
were  dispersed  but  not  eliminated.  The  two  offices  in¬ 
volved  in  title  I  work — Rates  and  Energy  Management  and 
Regulatory  Interventions — were  transferred  to  Office  of 
Program  Operations. 


According  to  doe's  proposed  fiscal  yaar  ouagat  for 
Utility  Programs, 

"Tna  py  lid2  request  raflacts  rasourcas  for  tna  Powar 
Supply  and  ReliaDility  acitivity  to  continua  programs*  *  * 
(4o  funds  ara  requested  in  P y  lidx  for  aitnar  tna  Rates 
anu  Energy  Management  activity  or  tna  Regulatory  inter- 
vantions  program,  doth  of  tnasa  activities  aiuau  stata 
utility  commissions  in  complying  alto  tna  Puolic  utility 
Ragulatory  Policias  Act  of  l*7d  (PURPA)." 

Tna  oudgat  proposals  inuicata  cnat  no  furtnar  monay  is  explic- 
itly  raquastaa  for  titla  1  althougn  DOE  officials  told  us 
tnat  soma  due  staff  will  oa  devoted  to  praparing  tna  tnird 
annual  raport.  DOE  staff  ara  unclaar  on  wnan  tna  tniru  annual 
report  will  oa  issued  and  now  in-aeptn  tna  raport  will  oa. 


CHAPTER  3 


COST  AND  BURDEN  OP  COMPLYING  WITH 
SECTION  133  IS  NOT  JUSTIFIED  BY  USE 


The  development  of  data  satisfying  section  133  requirements 
is  an  expensive  undertaking  for  utilities  with  limited  current 
use.  However,  utilities  have  only  recently  submitted  their 
first  filings.  The  content,  analyses,  and  potential  use  of 
the  data  has  yet  to  be  thoroughly  reviewed  by  States  and  special 
interest  groups.  This  chapter  focuses  on  (1)  use  of  the  data  by 
FERC,  DOE,  States,  and  other  entities,  and  (2)  the  utility  costs 
of  compliance. 

CURRENT  USE  OF  DATA  LIMITED 

The  Congress  intended  that  cost-of-service  information  be 
readily  available  on  a  timely  basis  to  all  concerned  parties. 

The  data  is  expected  to  be  used  by  interested  parties  in  re¬ 
tail  electric  rate  proceedings.  Potential  users  of  the  data 
include  the  Federal  Government,  State  governments,  and  mter- 
venor  and  special  interest  groups.  According  to  FERC,  "the 
required  infcrmation  is  expected  to  be  used,  at  least  ini¬ 
tially,  on  a  case-by-case  basis,  involving  one  utility  or  a 
very  small  number  of  utilities."  Our  work  indicates  that 
little  use  has  been  made  of  the  133  data  and  no  definite  plans 
have  been  made  to  use  the  data  in  the  immediate  future.  How¬ 
ever,  the  filings  are  recent.  Most  of  the  first  submissions — 
for  utilities  with  annual  retail  sales  exceeding  one  billion 
kWh— were  submitted  in  November  1980.  According  to  both  DOE 
and  FERC,  it  is  too  early  to  determine  whether  future  filings 
are  needed.  The  contents  and  potential  use  of  the  submissions 
are  currently  in  the  process  of  being  reviewed  by  States  and 
special  interest  groups.  Some  States  and  special  interest 
groups  indicated  they  might  use  the  filings,  although  they 
generally  could  not  specify  exactly  how  or  when.  According 
to  FERC,  it  may  take  several  filings  for  States  and  other 
potential  users  to  educate  themselves  on  the  contents,  and 
determine  the  usefulness,  of  the  data. 

State,  utility,  and  Federal  officials  pointed  out  some 
drawbacks  to  the  data  which  limit  its  use,  including  (1)  some 
of  the  load  research  data  is  "best  estimate"  and  not  "actual," 

(2)  the  data  has  not  been  reviewed  by  the  States  or  Federal 
Government  for  accuracy  or  completeness,  (3)  there  is  non¬ 
comparability  of  the  data  among  utilities  due  to  different 
reporting  periods  and  non-uniform  format,  and  (4)  information 
is  frequently  outdated  for  use  in  rate  hearings.  There  was 
some  concern  among  a  few  States  that  utilities  are  simply 


"filling  in  numbers"  in  order  to  meet  reporting  dtidllnti. 

Four  utilities  confirmed  that  view,  telling  ue  they  were 
not  really  satisfied  with  their  submissions,  but  filed  thee 
enywey  to  meet  deadline*. 

Uee  of  data  by  Federal  .Government 

Although  title  I  requires  that  utilities  prepare  detailed 
operating  cost  data  and  submit  It  to  FERC,  FERC's  Involvement 
with  the  filings  to  date  has  been  limited  to  authorising  util¬ 
ity  requests  for  exemptions  and  extensions,  reviewing  the 
submissions  for  completeness,  and  serving  as  a  repository  for 
the  filings.  FERC  has  no  plans  to  specifically  use  the  data. 
Likewise,  DOE  is  not  required  by  law  to  use  the  data  and  has 
no  definite  plans  to  use  it.  Neither  DOE  nor  FERC  is  pre¬ 
paring  to  report  to  the  Congress  on  section  133. 

FERC  processed  exemption  requests  from  44  utilities 
and  extension  requests  from  37  utilities  for  the  1980  filing. 

Over  150  utilities  were  required  to  file  in  1980.  FERC  had 
planned  to  review  by  February  1981  all  utility  submissions 
for  completeness,  i.e.,  assure  that  data  had  been  provided 
on  63  factors.  As  of  July  31,  1981,  this  had  not  been  done 
and  FERC  could  not  project  when  this  would  be  completed.  FERC 
has  no  definite  plans  on  following  up  with  utilities  that  have 
not  submitted  ail  the  required  data. 

FERC  is  not  required  to  verify  the  accuracy  of  the  data 
submitted,  and  has  no  plans  for  doing  so.  DOE  officials 
responsible  for  title  I  stated  that  they  will  probably  look 
at  some  of  the  filings  but  had  no  immediate  plans  to  use 
the  data.  DOE  intervention  staff,  which  has  intervened  in 
a  limited  number  of  utility  rate  cases,  has  used  some  "section 
133-type  data"  but  did  not  use  the  section  133  filings  to 
obtain  the  data.  However,  the  administration's  fiscal  year 
1982  budget  provides  no  funding  for  the  intervention  group 
or  other  DOE  groups  responsible  for  title  I. 

Use  of  data  by  States,  utilities, 
and  special  interest  groups 

States 

We  could  find  no  specific  instance  of  States  actually  using 
the  section  133  data.  It  appears  there  will  be  little  use  of  the 
data  by  the  States  in  their  considerat ion/determinatlon  process 
for  the  PURPA  ratemaking  standards. 

Some  States  we  visited  planned  to  use  the  data  for  non¬ 
title  I  purposes  including  (1)  obtaining  avoided  cost  data  needed 
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for  PURPA  title  II  and  (2)  rate  case  hearings  in  general. 
Several  States  pointed  out  that  they  have  the  authority  to 
require  "section  133-type"  data  from  regulated  utilities 
without  the  Federal  mandate.  One  State  believed  the  section 
133  information  was  useful  to  it  as  it  required  utilities 
to  suomit  a  large  amount  of  data  they  would  have  balked  at 
had  the  State  commission  requested  it.  Some  States  were 
unsure  whether  they  would  use  the  section  133  data.  Although 
the  cost-of-service  filing  contains  marginal  cost  data  and 
calculations,  staff  in  some  States  pointed  out  that  rates 
have  traditionally  been  based  on  accounting  cost  and  would 
probably  continue  to  be  in  the  future,  resulting  in  a  part 
of  the  filings  not  being  used. 

Utilities 

Utility  officials  viewed  the  filings  as  unnecessary  and 
costly  and  said  State  regulatory  commissions  did  not  generally 
require  such  detailed  or  extensive  information.  They  stated 
that  more  limited  load  research  and  cost  data  necessary  for 
utility  programs  was  collected  prior  to  PURPA.  It  was  unclear 
to  utilities  whether,  and  how,  the  Federal  Government  would 
use  or  review  the  data.  Many  stated  that  some  of  the  informa¬ 
tion  is  available  elsewhere,  such  as  on  F.P.C.  Form  No.  1  1/, 
in  cost-of-service  studies,  or  in  rate  increase  submissions. 

FERC  agrees  that  some  data  on  accounting  cost  duplicates 
information  submitted  on  F.P.C.  Form  No.  1,  including  data  on 
such  items  as  depreciation  reserve,  depreciation  expense, 
construction  work  in  progress,  accumulated  deferred  income 
tax,  materials  and  supplies,  electric  plant  held  for  future 
use,  and  payroll.  The  Edison  Electric  Institute  claims  that 
the  "majority  of  the  data  collected  is  either  a  duplication 
of  existing  reported  data  or  detail  requested  beyond  a  useful 
limit  for  decisionmaking  purposes.” 

Special  interest  groups 


Although  the  Congress  intended  the  cost-of-service  data 
be  used  primarily  by  persons  interested  in  retail  electric 
rate  proceedings  in  the  various  States,  actual  or  planned  use 
of  the  data  by  such  persons  is  limited. 


1/F . P.C.  Form  No.  1,  submitted  to  FERC,  is  an  annual  finan¬ 
cial  report  prepared  by  investor-owned  utilities  having 
an  annual  electric  operating  revenue  of  at  least  $1 
million . 


J 
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we  contacted  such  special  interest  groups  as  tne  Elec¬ 
tricity  Consumers  Resource  Council,  Coax-on  Cause,  tne  national 
Consumer  Law  Center,  ana  tne  Environmental  Action  foundation 
to  assess  tneir  involvement  in  using  tne  coat-of-service  ueta. 
Tne  latter  two  groups  thought  they  or  tneir  State-aft  ilia ted 
organizations  would  prooaoly  use  some  ot  tne  section  ijj  ueta 
to  intervene  in  rate  cases.  However,  they  were  unaware  if  any 
of  the  section  u3  data  had  specifically  oeen  used. 

According  to  FEKC,  a  few  persons  inquired  aoout  oo- 
taining  the  section  1j3  filing  for  a  particular  utility. 

FERC  directed  the  persons  to  tne  utility  or  ntate 
offices,  wnicn  were  in  closer  proximity  cnan  tne  rtmc 
office.  Kentucky  officials  said  tnat  two  groups  (Attorney 
general's  Office  and  Legal  Aid  Society)  witnin  tneir  .state 
requested  and  received  copies  of  cost-of-service  data  tor 
some  utilities,  Dut  tnese  groups  would  not  comment  on  tne 
exact  use  to  be  made  of  the  data. 

Officials  of  seven  utilities  we  visited  tola  us  tnere 
either  are  no  active  intervenor  groups  in  tne  area  or  tney 
oeiieve  existing  groups  would  have  difficulty  using  tne  data 
due  to  lack  of  funds  and  technical  expertise.  One  of  tnose 
officials  believed  intervenors  would  need  to  mte  consult¬ 
ants  to  De  able  to  use  the  data.  A  utility  official  in 
Missouri  told  us  tne  Missouri  Puolic  Counsel  would  oe  usm* 
tne  section  133  data.  However,  our  discussion  witn  tne 
Public  Counsel  indicated  that  section  Ijj  data  is  not  essen¬ 
tial  to  them. 

More  than  half  of  the  utilities  visited  notea  it  is 
company  policy  to  provide  intevenor  groups  witn  any  reason- 
aole  data  requested.  However,  tnis  is  usually  restricted 
to  existing  or  readily  avaiiaole  data. 

Officials  at  two  Nebraska  utilities  said,  cased  on 
very  poor  puDiic  response  to  t>0KPA  neanngs,  tney  oeiieve 
tne  puolic  is  essentially  uninterested  in  title  i,  including 
section  us.  several  otner  States  ana  nonreguiateu  utili¬ 
ties  also  indicated  public  response  to  title  i  nestings  was 
quite  poor. 

COST  OF  COMPLIANCE  UTlLlTlba 

The  cost  of  compliance  with  section  in  varies  widely. 

The  legislation  currently  requires  over  isu  utilities  witn 
annual  retail  sales  exceeding  :>ud  million  x«n  to  comply  witn 
section  133.  FERC's  regulations  require  aoout  I7u  large  util¬ 
ities —  those  witn  annual  retail  eiectic  sales  exceeding  one 
oillion  kwh  —  to  initially  tile  oy  wovetuoer  1,  i *<jo,  ano  requires 
the  remaining  smaller  utilities  (aoout  ao)  to  initially  file  oy 


June  JO,  1982.  The  number  of  utilities  *n  a  State  required 
to  tile  ranges  from  one  to  24. 

The  Energy  Information  Administration  collected  data 
tor  FERC  in  September  1980  assessing  the  cost  to  complete 
tne  tiling.  Cost  estimates  for  the  23  utilities  surveyed 
ranged  from  $130  to  $625,000.  These  estimates  were  collected 
betore  the  first  filing  and  did  not  include  costs  for  metering. 

Estimates  we  gathered  from  utilities  ranged  from  $30,000 
to  $  1 . b  million.  These  figures  are  estimates  since  most  util¬ 
ities  did  not  specifically  track  section  133  related  costs. 

Some  utilities  included  metering  costs  in  their  estimates, 
although  the  utilities  were  unsure  of  how  much  of  the  equip¬ 
ment  cost  should  be  attributed  to  title  I.  Not  all  utilities 
were  able  to  provide  cost  figures. 

Some  utility  officials  claimed  they  may  need  to  spend 
significant  amounts  on  metering  equipment  in  upcoming  years. 

For  example,  one  utility  official  indicated  a  need  of  200 
additional  transponders  and  associated  communication  units 
for  their  load  research  sample  of  non-residential  customers  at 
an  estimated  cost  of  $250,000.  An  official  at  another  utility 
said  they  needed  100  additional  load  research  meters,  though 
they  had  not  estimated  the  costs  involved.  An  official  at 
another  utility  said  they  may  need  new  translator  equipment. 

An  official  at  a  small  utility  told  us  consultants  had  informed 
them  they  would  need  load  research  equipment  costing  $500,000 
to  $750,000  to  comply  with  section  133. 

Nine  of  the  eleven  utilities  contacted  in  the  Midwest 
have  made  their  major  metering  equipment  purchases  to  comply 
with  section  133  requirements.  Thus,  most  expenses  in  future 
years  will  involve  actual  preparation  of  the  section  133 
filings  and  maintenance/personnel  expenses  related  to  the  load 
research  meters. 

Utilities  must  use  their  own  funds,  passed  on  to  con¬ 
sumers  in  the  rate  base,  to  comply  with  section  133.  PURPA 
did  not  authorize  money  to  be  used  directly  by  utilities 
to  comply  with  section  133.  FERC,  the  Edison  Electric  In¬ 
stitute,  and  others,  believe  the  area  that  results  in  the 
greatest  cost  and  burden  for  utilities  complying  with  section 
133  is  the  load  data  area.  Officials  at  some  small  utilities 
stated  that  section  133  compliance  was  especially  burdensome  to 
then.  The  legislation  obliges  many  relatively  small  utilities 
to  undertake  load  research  efforts  for  the  first  time.  Accord¬ 
ing  to  an  Argonne  National  Laboratory  study  prepared  for  DOE, 
special  problems  might  arise  for  small  utilities  that  are 
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V,  JftUu  S  i  JNd 


Ine  ce^uueaenta  at  title  i  at  i'uKi'A  to  coruuti  «nu  aetti 
mine  tne  uten«sa  >t  tae  tdtemaxirtg  anu  regulatory  st4iu 

ins,  ib  »eii  ib  tne  mt  sone,  ^toviued  u /  out,  nm  pruviaeu 
an  incentive  iiu  nas  dcceietuteu  invulveaent  oy  states  anu 
utilities  in  tne  Nt«>a«in^  uieu.  untie  uotn  sections  no  anu 
ut  were  designed  to  provide  wortnwniie  information  to  parties 
involved  in  utility  rate  proceedings,  in  a  tue  oi  ouuget  cuts 
ano  continuing  utility  rate  increases  it  is  necessary  to  care¬ 
fully  examine  tne  costs  anu  oenetits  associated  witn  tne  regu¬ 
latory  requirements.  Inis  is  particularly  true  it  information 
serving  tne  same  purpose  is  availaole  Icon  otner  sources.  now, 
more  tnan  two  ana  one-nait  years  alter  pukpa  was  enacted,  major 
State  and  utility  responsioil lties  unaer  title  i  are  nearing 
tneir  compliance  ueaolines  anu  tne  continued  need  tor  annual 
reporting  oy  uot ,  States,  ano  utilities,  as  mandated  oy  section 
lie  of  pukPA,  is  questionaoie .  rne  continueu  reporting  ot  anu 
need  tor  the  section  lii  suomissions  also  neeos  to  oe  examined. 
Altering  tne  reporting  requirements  snoula  not  oe  construeu 
as  aeempnasizing  the  importance  ot  tne  purposes  ot  title  i. 
Conservation,  efficiency,  and  equity  are  lauaaoie  oojectives, 
and  snould  continue  to  oe  consiaereu  as  part  of  tne  normal  rate 
making  process. 

Aitnough  PUKPA  requires  States,  utilities  ana  o OE  to 
continue  preparing  annual  reports  after  tne  mandatory  oeaulines 
for  completing  tne  consideration  ana  determination  process, 

DOE  is  undecided  on  tne  appropriate  contents  of  tne  reports 
after  tne  third  suomissions.  DOE  currently  Delieves  tne 
contents  should  focus  on  tne  status  ot  tne  process,  not  on 
the  actual  implementation  of  tne  standards.  At  tne  present 
time  tne  preparation  of  tne  tniro  ana  future  annual  reports 
oy  DOE  is  jeopardized  oy  proposed  administration  ouaget  cuts, 
discontinuance  ot  tne  third  annual  reports  oy  oOt,,  states,  anu 
nonregulated  utilities  would  leave  tne  actual  progress  tor 
the  last  lo  montns  of  tne  16  montn  consideration  ana  deter¬ 
mination  process  unadaressed  oy  DOE. 

In  our  earlier  report  1/  on  the  timeliness  ot  tne  tmru 
annual  reports,  we  noted  that  tne  third  and  final  year  ot  tne 


jL/"Tne  Department  of  Energy  Needs  to  Improve  tne  Timeliness  of 
the  fmrd  Annual  Keports  on  Title  1  of  tne  Puoiic  utility 
rtegulatory  policies  Act,"  r.ND-di-66,  April  zd ,  1*<ji. 


consideration  end  determination  process  is  vary  taper tan ti  os 
rscoaasndod  that  ooc  1}  change  tns  reporting  dates  so  teat 
the  third  annuel  reports  will  address  the  remaining  id  aontna  of 
tne  coapi lance  process  and  2)  monitor  the  development  of  its  report 
end  staffing  level  to  assure  that  tns  third  report  is  leaned  by 
June  3u*  1912.  although  DCf  agreed  with  our  recommendation*  it 
has  t sten  no  definite  steps  to  accomplish  it. 

In  their  second  annual  reports*  most  States  and  utilitiea 
projected  they  will  complete  the  consideration  and  determination 
process  wltnin  the  Mandatory  deadlines.  Mails  the  federal  dis¬ 
trict  court  decision  that  declared  parts  of  PUSPh  unconstitu¬ 
tional  has  caused  concern  among  States*  utilities*  and  the 
federal  Government,  it  does  not  appear  it  will  significantly 
affect  state  and  utility  progress.  The  effectiveness  of  the 
annual  reports  is  somewhat  weakened  by  DOS's  use  of  untimely 
and  non-verified  information  on  the  status  of  State  and  utility 
progress.  Partially  in  response  to  the  timeliness  issue  other 
groups  are  doing  alternative  reports  on  State  activities. 

Compliance  by  utilities  witn  section  133  requirements  is  ex¬ 
pensive  anu  ourdeneome.  Some  utility  officials  noted  tnet  more 
limited  load  resesren  end  coet  date  necessary  for  utility  pro¬ 
grams  was  coilectsd  oy  Stataa  prior  to  PUSPA.  Utility  offi¬ 
cials  also  pointed  out,  and  PE SC  concurred*  that  soma  of  the 
information  reported  under  section  133  duplicates  other  data 
submitted  to  the  federal  Government.  Smaller  utilities  have 
voiced  concern  that  the  requirements  of  section  133  are 
nearly  as  expensive  for  them  es  they  are  for  large  utilities. 

There  is  limited  current  use  of  the  section  133  filings 
by  the  federal  Government,  States*  special  interest  groups*  end 
utilities.  The  known  future  use  of  the  section  133  filings 
is  unclear  at  this  ties.  However*  the  submissions  ere 
recent--the  majority  of  first  filings  were  submitted  in 
November  1990.  Tne  federal  Government*  States*  and  special 
interast  groups  need  time  to  examine  the  content*  analyses, 
and  potential  use  of  tne  data  contained  in  the  tilings.  There 
are  some  drawbacks  to  the  date  which  limit  its  use*  including 
(1)  some  of  the  load  researeft  data  is  "beat  estimate*  end  not 
"actual ,*  (2)  the  date  has  not  been  reviewed  by  tne  State  or 
federal  Government  for  accuracy  or  completeness*  (3)  there  ia 
non-comparabil ity  of  the  data  among  utilities  due  to  different 
reporting  periods  end  non-uniform  format*  end  (4)  information  ia 
frequently  outdated  for  use  in  rate  hearings. 

RECOfMlSNUAT  IONS 

we  recommend  that  the  Congress 

— ensure*  through  the  appropriations  process*  that  DOa  haa  suffi¬ 
cient  priority  to  prepare  end  submit  its  third  annual  report 
to  the  president  end  the  Congress  in  e  timely  fashion.  The 


third  report  would  Address  actual  State  and  utility  progress 
for  the  last  16  Months  of  the  36  aontn  consideration  ana 
determination  process. 

— repeal  section  116  of  the  PURPA  effective  after  the 
completion  of  DOS's  third  annual  report.  This  would 
reduce  the  paperwork  burden  on  both  tne  Federal  Govern¬ 
ment  and  the  private  sector,  and  eliminate  tne  cost 
ultimately  borne  by  the  individual  taspayer .  If  tnere 
is  future  interest  in  the  ratemaking  status  of  States 
and  utilities  that  is  not  satisfied  by  available 
reports.  Congress  can  request  the  preparation  of  such 
reports  at  future  times. 

We  recommend  that  the  Chairman,  FERC,  review  and,  as 
appropriate,  revise  its  regulations  for  implementing  section 
133  in  order  to  reduce  the  cost  and  burden  on  utilities.  In 
doing  so,  FERC  should,  before  the  next  filings  are  due, 

— review  the  extent  to  which  data  collected  under  section 
133  duplicates  other  data  submitted  to  the  Federal  Govern¬ 
ment  , 

— assess  whether  the  number  of  utilities  required  to  comply 
with  section  133  should  be  reduced  in  terms  of  size, 
number  of  utilities  reporting  per  State,  etc.,  and 

— determine  whether  the  data  is  actually  being  used  Dy  the 
parties  for  which  it  was  intended  and  whether  the  benefits 
received  from  use  of  the  data  outweigh  the  costs. 

If  FERC  finds  that  it  is  cost  beneficial  to  amend  its  regula¬ 
tions  to  reduce  the  number  of  utilities  required  to  comply  witn 
section  133,  it  should  seek  such  authority  from  the  Congress. 

(FERC* 8  Office  of  General  Counsel  has  indicated  that  it  is 
doubtful  that  the  agency  has  authority  to  amend  its  regulations 
in  this  manner.)  However,  if  FERC  shows  that  overall  the  costs 
to  utilities  to  comply  with  section  133  are  greater  than  the 
benefits  (as  demonstrated  through  the  use  of  the  submissions) 
to  States,  special  interest  groups,  and  other  potential  users 
of  the  filings,  then  FERC  should  request  that  the  Congress 
repeal  the  section. 

AGENCY  COMMENTS  AND  OUR  EVALUATION 

Comments  on  our  draft  report  were  solicited  from  DOE 
and  FERC.  DOE's  comments,  which  are  summarized  below  along 
with  our  views,  represented  the  official  comments  of  the 
agency.  FERC  did  not  provide  official  comments. 

DOE  agreed  with  our  recommendations  to  (1)  ensure  that 
DOE  provide  sufficient  priority  to  prepare  and  submit  its 
third  annual  report  in  a  timely  fashion,  and  (2)  repeal  section 
116  of  PURPA  after  the  completion  of  the  third  annual  report. 
However,  DOE  pointed  out  that  the  third  annual  report  should  be 


the  last  report  only  because  the  bulk  of  the  considerations  will 
have  been  coapleted  and  not  (1)  because  the  information  is  not 
verified  or  (2)  because  there  is  no  reporting  category  or  (3) 
because  similar  reports  ere  available.  Regarding  the  first 
point ,  DOE  said  that  data  in  the  reports  is  verified  f roe 
several  perspectives,  i.e.  it  is  sworn  to,  it  is  coaputer- 
edited  for  consistency,  it  is  checked  with  the  Bneroy  Informa¬ 
tion  Administration,  and  state  write-ups  are  resubsdtted  for 
their  approval.  However,  the  verification  relates  mainly  to 
statistical  information,  such  as  number  of  customers  by  class 
and  amount  of  sales  by  class.  As  pointed  out  in  our  report, 

DOE  has  not  established  a  monitoring  system  to  assure  accuracy 
of  the  data  submitted  on  actual  progress  on  the  standards.  On 
the  second  point,  DOE  commented  that  only  one  status  category 
was  found  to  be  missing;  the  remaining  categories  correspond 
to  actual  activities  of  the  consideration  and  determination 
process.  We  changed  our  report  to  reflect  the  lack  of  a 
category  indicating  the  process  has  begun  but  no  hearing  date 
has  been  established.  This  category  was  missing  on  both  the 
first  and  second  annual  reports.  Regarding  the  third  point, 

DOE  pointed  out  that,  although  similar  reports  are  available, 
these  reports  differ  from  the  DOE  annual  report  and  are  not 
official  progress  reports.  We  agree  the  reports  are  not 
identical.  However,  they  do  provide  the  information  requested 
by  the  Congress,  i.e.,  an  indication  of  State  and  utility 
progress  in  the  consideration  and  implementation  of  the  eleven 
PURPA  standards.  Their  not  being  official  documents  does  not 
undermine  their  usefulness.  The  alternative  reports  are  some¬ 
times  more  up  to  date,  such  as  the  NARUC  report  released  in 
December  1980,  thus  enhancing  their  usefulness. 

DOE  disagreed  with  a  proposal  in  a  draft  of  this  report 
that  section  133  of  PURPA  be  repealed  because  it  is  an  expen¬ 
sive  undertaking  for  utilities  with  limited  current  or  expected 
use  of  the  filings.  DOE  believed  that  our  proposal  was  prema¬ 
ture;  DOE  felt  that  insufficient  time  had  elapsed  since  the 
initial  filing  to  assess  the  usefulness  of  the  filings  to 
States  and  intervenors.  DOE  pointed  out  that  section  133  data 
has  been  useful  in  non-title  I  areas  such  as  (1)  providing 
a  base  for  implementing  section  210  of  PURPA,  and  (2)  develop¬ 
ing  load  duration  curves.  DOE  also  mentioned  future  potential 
uses  of  filings  such  as  for  capacity  planning  and  customer 
class  studies.  In  addition,  DOE  mentioned  it  may  be  difficult 
for  intervenors  and  other  interested  parties  to  obtain  needed 
section  133-type  data  from  States  if  section  133  of  PURPA 
is  repealed.  DOE  favors  a  streamlining  of  the  section  133 
requirements,  including  a  reduction  in  the  number  of  utilities 
required  to  report. 

After  considering  DOE's  comments,  we  are  recommending 
that  FERC  review  and,  as  appropriate,  revise  its  regulations 
for  implementing  section  133  in  order  to  reduce  the  cost  burden 
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on  utilities.  However,  if  FEP.C  shows  that  overall  the  costs 
to  utilities  to  comply  with  section  133  are  greater  than  the 
benefits  (as  demonstrated  through  the  use  of  the  submissions) 
to  States,  special  interest  groups,  and  other  potential  users 
of  the  filings,  then  FERC  should  request  that  the  Congress 
repeal  the  section. 

DOE  also  mentioned  that  front-end  and  startup  costs 
have  already  been  borne  by  utilities  in  complying  with 
section  133;  therefore,  future  costs  will  not  be  as  great. 

We  disagree  with  this  position,  because  not  all  utilities 
have  prepared  section  133  filings.  Only  the  very  large  utili- 
ties — those  with  retail  sales  exceeding  one  billion  kWh — 
were  required  to  file  in  1980.  These  large  utilities  could 
provide  estimated  rather  than  actual  load  research  figures 
in  the  first  filings  and  thus  avoid  sizable  expenses,  such  as 
metering  purchases  needed  to  comply  with  section  133.  In 
addition,  smaller  utilities — those  with  retail  electric 
sales  between  500  million  and  one  billion  kWh — have  not  yet 
filed  and  have  not  incurred  all  expenses  to  comply.  Further, 
these  smaller  utilities  often  have  fewer  customers  over  which 
to  spread  the  costs  of  compliance. 


